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Abstract

The need for workers to be respected and ensure theirtoightrk in a safe environment is always an objective
necessity of any production. Because, labor relations edationships associated with the identity of the employee
(employee), that is, associated with the health, fiémor, and dignity of the employee. The right of workersork in a
safe environment is an important condition for maintairatgpr relations in the employing unit, thereby improving
productivity, labor quality, increasing competitiveness armtang gain a strong position for employers in the market.
Researching theoretical issues and assessing the curtentfspgomulgation and implementation of laws on workers'
right to work in a safe environment is always necesSdrgrefore, the writer researches and wishes to comprebbnsiv

evaluate the provisions of labor law on this issue.
Keyword: labor safety; labor hygiene; working hourdax time

1. Introduction

Around the world, the issue of ensuring a safe workimgrenment for workers is always focused on by
the laws of most countries. With increasingly reastnadgal regulations combined with the cognitive
development of employees as well as employers, it hashtet to minimizing factors that are harmful to
mental health and safety. physical condition in the eys@'s working environment.

In Vietnam, regulations related to workers' right taknvim a safe environment have been issued since our
country gained independence in 1945. Through many amendnmmeh®&ipplements, the right to work in a
safe environment for workers is increasingly improving & clearly expressed in the Labor Code passed by
the 14th National Assembly at its 6th session on Novergbef019, taking effect from January 1, 2021
Accordingly, the right of workers to work in a safe @ndiment is concretized with rights such as the right to
be guaranteed to work in a democratic, fair, and civilizdgzbl management environment; the right to be
guaranteed reasonable working hours and rest time; thietageceive reasonable salaries, allowances and
compensation to compensate for labor waste; the gksure labor safety and occupational hygiene. These
rights are of great significance in determining the siscoéthe employer's production and business activities.

In practice, ensuring workers' right to work in a safeirenment has achieved significant results.
However, due to many different reasons such as socialeaess of workers' right to work in a safe
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environment is not yet complete, the organization gblé@mentation still has many shortcomings... thus
ensuring workers' right to work in a safe environmentmget achieved the desired results.

2. Methodology

Specific research methods used include retrospective mathodeuments, analysis, proof, comparison,
synthesis, and scientific prediction. Specifically:

- The retrospective method of documents is used to gathestiorand foreign documents and research
works based on timelines, fields of law as well aslleystems to select and collect. Relatively complete
documents related to the topic from different sources.

- Analytical methods are used in all contents of #se=arch to analyze and understand theoretical issues,
legal regulations as well as practical implementatiod, requirements for completion. provisions of law as
well as proposals to amend and supplement a number aipres/of law on the right of workers to work in a
safe environment according to the purposes and taskatsatthe topic.

- The comparative method is used in most content to cantgifierent views among scientists in research
projects; between the provisions of current labor laa e provisions of labor law in previous periods;
between the provisions of current labor law and others leelated to workers' right to work in a safe
environment; between the provisions of Viethamebe law and the provisions of the ILO and labor laws of
countries around the world.

- The scientific forecasting method is used throughoaitptiocess of researching the topic and is mainly
used in the process of analyzing reasonable points asawedhadequacies in regulations and practical
implementation of the law on the right to work in afes@nvironment for workers, in proposing
recommendations to improve the law on the right aflkers to work in a safe environment.

3. Research results

3.1. Current legal status of workers' right to work in a safeenvironment

The employee's right to work in a safe environmethésemployee's right to be provided with a working
environment in which the employee's honor and dignityguaranteed; ensure standards of occupational
safety and hygiene; reasonable working hours and ress;tibe assigned appropriate work to protect the
health of employees as well as improve productivity, quaditd labor efficiency.

The content of the employee's right to work in a safér@mwent includes the following:

- The right to ensure labor safety and labor hygiene;

- The right to be assigned suitable work;

- The right to ensure reasonable working hours andinest

- The right to ensure the honor and dignity of workers

Firstly, regarding the right to ensure labor safetd accupational hygiene: state agencies have issued
more than 200 types of occupational safety and hygiene starffdaagplication in many different economic
and technical sectors. Employers are required to stdotiyply with these regulations (cannot be changed or
agreed to change) to avoid the risks of labor accidemtpm@@vent occupational diseases for employees. The
system of standards, regulations, processes and regslationccupational safety and health includes two
types: national standards applicable to all types ohlegsis at the national level and industry-level standards
applicable within the country. Employers in the procesprofiuction, investment in equipment, machyner
and industry must ensure strict requirements for fagonachinery, equipment... to create a safe and secure
working space. In addition, employees are also given itfg by law to be equipped with protective
equipment as well as enjoy incentives to limit the éffef harmful working conditions. Currently, the issue
of personal protective equipment is regulated in the 2015 d&awOccupational Safety and Hygiene.
According to this document, personal protective equipmenheacessary tools and means that workers must
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be equipped to use while working or performing tasks to groteir bodies from the effects of dangerous
and toxic factors arising during the working process, wkehnological solutions are used, equipment, safety
techniques, and occupational hygiene at the workplace charmimpletely eliminated. Personal protective
equipment that employers are obliged to provide to employeelyusizdudes one or several types such as:
helmets to prevent traumatic brain injury, gas mastsisb shoes, gloves... are means of directly protgctin
the lives and health of workers, so the law prohieitgployers from allocating money instead of alloaatin
personal protective equipment or giving money to emplote&sy on their own. Not only is it responsible
for equipping employees with personal protective equipment workindaimgerous and toxic working
conditions, employers are also responsible for instructirg use of such equipment and periodically
inspecting it. during operation. In principle, employerssmimplement technical measures to eliminate or
minimize the harmful effects of dangerous and toxic facosprotect employees personally.

Second, about the right to be assigned appropriate wWwrkight to be assigned appropriate work is also
one of the very important rights of employees. Workeesattached and exposed to the work environment for
at least 8 hours a day, so the working environment ket and long-term impact on workers' health. Each
toxic element that exists in the working environment cameha negative impact on the body's normal
functions and activities. Therefore, arranging work appately for employees is extremely important for the
health of employees. When selecting workers, during thkimgpprocess, when transferring workers to other
jobs... Employers must base on the standards and héatitis ©f workers to decide on job assignments
suitable to the worker's health. Clause 3, Article 21thaf Law on Occupational Safety and Hygiene
stipulates: "Employers shall organize health examingitfon employees before being assigned to work and
before moving to more harmful or dangerous jobs, or &fieing a work accident or occupational disease,
workers have recovered health and continue to return itio, woless the Medical Council has examined and
assessed the level of working capacity detlifeabor law not only ensures the compatibility between
employee health and work at the stage of contract coonlimit also at the stage of terminating the labor
contract. The labor law ensures the right to unilatetatminate the labor contract for employees in cases
where the employee is sick, pregnant, or whose heatth lenger suitable for the current job. In addition, the
labor law stipulates a list of heavy and hazardous jobdthabt use child labor or pregnant women, but in
reality, this regulation is violated by many busimssand agencies. According to the 2018 National Survey
on Child Labor conducted by the Ministry of Labor, War Indsland Social Affairs in coordination with the
General Statistics Office and ILO, in 2018 there wetetal of 520,000 child laborers working in various
occupations. at risk of falling into the list of prohibitethployment of minors. Through the survey's statistics,
it shows that a large number of child laborers are beinged to do heavy and hazardous work at a very
young age. Some of them are even under 10 years old, vghido young to work, let alone do heavy,
hazardous work. The use of child labor in such occupatighemployers not only seriously violates
children's rights and violates labor law regulatidng, also seriously affects physical and mental health as
well as their future.

Third, about the right to ensure reasonable working hantsrest times: like most countries, Vietnam
regulates maximum working hours, and specific working haillsbe determined by both parties but not
exceeding the legal time limit. Labor laws set lintitg standardizing working hours. Standardization of
working hours is the regulation of the number of workiogrs in a day or week; number of working days in
a month and in a year. In essence, standardizing workiung i®regulating the length of the working day or
week for employees. For normal working days, it is stigalahat no more than 8 hours a day are generally
applied to normal work as prescribed in Clause 1, Article 1GBeof.abor Code. In other cases, due to the
nature of production, work, weather conditions, seasgnafiproduction in shifts or crews, the number of
working hours per day, week or month must be re-alloapedopriately. The employer must agree with the
local trade union on the basis of signing a collectaleot agreement and the general principle that the
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average working time does not exceed 8 hours/day or 48 Wweeks/For shortened working days, to better
protect the health of people who work in heavy, toxic, dangefjobs or people who have unique
physiological or functional characteristics such as labar. fregnant women approaching childbirth,
underage workers, disabled workers, and the elderly, the tipwlases that working hours should be
shortened to shorter than the working hours of a normekimg day while still maintaining full salary.
Working days can be shortened by 1-2 hours/day depending salijeet. This is a very humane regulation
that also aims to ensure human rights for employeeg, dsuihuman physiological and psychological needs.
People who do heavy and hazardous work, pregnant womeor, wonkers, and elderly workers are subjects
with a higher need for rest than normal people, so shogehitime isan inevitable need to protect their
physiological and psychological health. In addition, in otddimit employers' organization of overtime, the
labor law regulates cases of overtime mobilizatiorrttme conditions, overtime hours... Limiting overtime
is not only aims to limit unemployment (because busesgsgll mobilize overtime and limit recruitment of
additional workers) but also contributes to reducing accidermsother incidents in the workforce, to ensure
better health of employees. Employers and employees g @0 work overtime and must meet the
conditions specified in Article 107 of the 2019 Labor CoMeng with regulations on maximum working
hours, the law also has regulations on minimum resogeifor employees and there are rest periods during
which workers are still paid. The employee's right &1 ig a constitutional right recognized in Article 35 of
the 2013 Constitution. The Labor Code specifically stipuldtasemployees are entitled to paid leave in the
following cases: breaks between hours (Article 109 ofLeid@or Code), Weekly leave (Article 111 of the
Labor Code), annual leave (Article 113 of the Labor Code), phblidays (Article 112 of the Labor Code),
personal leave (Article 115 of the Labor Code).

Fourth, about the right to ensure the honor and digriiityorkers: The right to protect honor and dignity is
recognized in the Constitution and specified in specialeed. Clause 1, Article 20 of the 2013 Constitution
stipulates: “Everyone has the right to physical inviolability,dais protected by law in terms of health, honor
and dignity; not be subject to torture, violence, cioerccorporal punishment or any other form of treatment
that violates the body, health, honor or dighitgefore being a worker, they are a human being, so thety mus
be protected by law against any infringement of hononidigind reputation in labor relations. Protecting the
honor and dignity of employees is not regulated as a sepa@deer in the Labor Code, but is only stipulated
sporadically in a number of articles in the Labor Caulé @number of other labor legal documents. However,
through the provisions of labor law, labor law also exutesspirit of respect for the honor and dignity of
employees as a principle of labor law. The Labor Codhibits discrimination based on gender, ethnicity,
skin color, social class, marital status, belief,gieti, HIV infection, disability or reasons for estahlinent,
Join and operate trade unions (Article 8 of the 2019 L@bade). The regulations on this issue come from the
philosophy of equal rights of every human being at birtter&fore, in labor relations, workers need to be
treated equally regardless of skin color, gender, ethnigityeligion simply because that is their natural right.
Protecting honor and dignity is given special attentiofietnale workers because they are vulnerable and
vulnerable to bullying and abuse in labor relations. [@ber law has introduced many regulations to protect
female workers from actual discrimination in the labarket against female workers. One of the obligations
of employers towards female employees according to ClausetitleAL35 of theLabor Code is: “Ensure
implementation of gender equality and measures to progeder equality in recruitment, employment,
training, working hours, rest hours, salaries and otbgimes$. In addition, for employees who are domestic
workers, the Labor Code also clearly stipulatesemployer's obligation to: “Respect the honor and dignity
of domestic workers” according to Clause 3, Article 181. To protect workersases where workers are
vulnerable to discrimination, pressure or retaliatiore #w has provided protection for workers in a number
of cases. For those who establish, join or operate tnaides, the law stipulates: Trade union freedom is one
of the basic rights of workers recognized in internatioegell documents. In our country, the right to freedom
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of trade unions is a constitutional right recognizediticle 10 of the 2013 Constitution. On that basis, the
State has concretized in laws and sub-law documentssiares this right for workers. workers in reality,
typically the 2012 Trade Union Law and the Labor Code. Atingly, Clause 1, Article 5 of the 2012 Trade
Union Law directly stipulates the freedom of trade unidinworkers as follows: "Employees are Viethamese
working in agencies, organizations, and enterprises tvhright to establish, join and operate trade urlions
or according to point ¢, clause 1, Article 5 of the Labode, employees have the right to "establish, join and
operate trade unions, professional organizations dret otganizations according to provisions of the law"
In the case of employees participating in strikes, theplalibits the act of "retaliating and retaliating aghi
workers participating in strikes and strike leaders" accordir@duse 5, Article 219 of the 2012 Labor Code
to avoid situations where Employers violate the honanitli, and health of employees. Participating in a
strike is considered a right of employees, but strikes alsmthli affect the rights of employees, so this
regulation is intended to prevent cases where employeeatémr or commit acts of retaliation or unfair
treatment. When an employee violates labor discipline, l#lw still prohibits all acts of violating the
employee's body and dignity when disciplinary action isrtaezording to Clause 1, Article 128 of the Labor
Code. This regulation demonstrates a very profound humanpstic $his means that no matter what the
employee does wrong, no matter how serious the emplopbsted the law or internal regulations, the
employer is not allowed to violate the human rights ofeiimployee.

3.2. Some recommendations to improve the effectivenegsraplementation of the Vietham Labor Code
on workers' right to work in a safe environment

Although the legal provisions are very strict, withaut effective implementation mechanism, the moral
rights of workers cannot be guaranteed in practice. Therefayanizational measures are no less important
than perfecting legal regulations. To improve the effeatéss of the Labor Code's enforcement of workers'
right to work in a safe environment, we need to focutherfollowing measures:

Firstly, it is necessary to strengthen propagandadisgsemination of the law to both employers and
employees so that all parties are clearly aware of thegitsr and obligations. This means that the
understanding and respect when individuals are clearlyeawfhuman rights will bring strength and
connection so that human rights, including human rights in tild ff labor, are increasingly better
guaranteed.

Second, it is necessary to improve the operatiorfaiesfcy of trade unions. Trade unions are the
representative organizations of workers. Trade unioagyizen the function of protecting workers, but in
reality this institution has not worked effectively. é&Fb needs to be many specialized trade union officials
who are well-trained in expertise and legal knowledge. Intiaddiit is necessary to establish full trade
unions in establishments that do not yet have trade unions.

Third, the inspection and sanctioning of violatioyseimployers in the field of protecting employees' right
to work in a safe environment needs to be carried ou¢ mifectively. First of all, it is necessary to budd
team of labor inspectors with sufficient numbers and gtfmofessional knowledge. In localities with many
labor employers such as Hanoi and Ho Chi Minh City, itdsessary to have a specialized labor inspection
apparatus at the district level so that this level cam l@acloser grasp of the grassroots situation and cases.
Violations of employees' personal rights can be quicklgatetl, minimizing damage to employees' health as
well as honor and dignity.

4. Conclusion

This study analyzed and commented on the provisiorteedfdabor Code on employees' right to work in a
safe environment, thereby evaluating the compatitilityietnam's labor law regulations compared with the
current reality law and international law. Based onatbsessment of the advantages and limitations, the study
makes a number of proposals to improve the Labor Codéngprove its enforcement of the employee's right
to work in a safe environment.
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